
AGREEXENT
BEIYEEN TBE

GOVERHKENI OE IBE ARGENIINE REPUBLIC
AHD TBE

GOVERNXENI OE MALAYSIA
EOR IHE PROXOTION ANP PROTECTION OE INYESTXEHIS

Ihe Governaent of the Argentine Republic and the Governaent of
Malaysia. hereinafter referred to as the -Contracting Parties-;

Desiring to expand and deepen econoaic and industrial cooperation on
a long tera basis. and in particular. to create favourable
conditions for investaents by investors of one Contracting Party in
the territory of the other Contracting Party;

Recognizing the need to protect investaents by investors of both
Contracting Parties and to stiaulate the f lov of investaents and
individual business ini tiative vi th a viev to the econdaic
prosperity of both Contracting Parties;

Have agreed as follovs:

Article 1

Definitions

For the purpose of this Agreeaent:

(a) -investaent- aeans. in conforaity vith the lavs and regulations
of the Contracting Party in vhose territory the invest.ent is _ade,
every kind of asset invested by an investor of one Contracting
Party . in accordance vi th the lat ter' s lavs. In part icular . though
not exclusively. it includes:

(i) aovable and ia.ovable property and any other property rights.
such as aortgages, liens and pledges;

(ii) shares. stocks and debentures of coapanies or interests 1n the
property of such co.panies;

(iii) a claia to aoney or a claia to any perfoaance having financial
value; loans only being included vhen directly related to a specific
investaent;
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(iv) intellectual and industrial property rights. ineluding rights
yith respects to eopyrights. patents. tradeadrks. tradenaaes.
industrial designs. trade seerets. teehnieal processes and knoy-hoy
and goodyill;

or under
extraet

(v) business eoneessions eonferred
ineluding eoneessions to seareh f or .
natural resourees;

by lay
eultivate.

contraet.
or exploit

(b) -returns· aeans the aaount yielded by an
particular. though not exelusively. ineludes
capital gains. dividends. royalties or fees;

(e) ·investor· .eans:

investaent and in
prof i t. interest.

(i) any natural person who 1S a national of a Contraeting Party 1n
aecordanee with its laws;

(ii) any legal person. ineluding eo.pan1es. organizations.
eorporations. joint-ventures. assoeiations. or enterprise
eonstituted or ineorporated in other way under the law in force in
ei ther Contraet ing Party . and having i ts sea t a n the terri tory of
that Contraeting Party;

(d) ·territory· .eans:

(i) with respeet to Kalaysia, all land territory
Federation of Malaysia. the territorial sea. its bed
airspaee above;

eo.prising the
and subsoil and

(ii) with respect to the Argentine Republie. all land territory, as
well as the territorial sea and the .ariti.e areas adjaeent to the
outer liait of the territorial sea of the national territory. over
whieh . the Argentine Republie .ay. in aeeordanee wi th international
law. exereice sovereign rights or jurisdietion;

(e) ·freely usable eurreney· aeans any eurreney that is widely used
to aake payaents for international transaetions and widely traded in
the international exehange aarkets.

2.(i) The provisions of this Agreeaent shall not apply to the
investaents .ade by natural persons who are nationals of one
Contraeting Party in the territory of the other Contraeting Party if
sueh persons have. at the tiae of the investaent. been doaieiled in
the latter Contraeting Party for aore than two years. unless it is
proved that the original investaent vas adaitted into its territory
froa abroad.

(ii) Any alteration of the fora in whieh assets are invested shall



not affect their classification as investments, provided that
such alteration is not contrary to the approval, if any, granted
in respect of the assets originally invested.

Article 2

Promotion and Protection of investments

1. Each Contracting Party shall, within the framework of its
national policies, encourage and create favourable conditions
for investors of the other Contracting Party to invest capital
in its territory and, subject to its rights to exercise powers
conferred by its laws and regulations, shall admit such
investments.

2. Investments of investors of either Contracting Party shall at
all time be accorded fair and e qu i t ab l e treatment and shall
enjoy full protection and security in the territory of the other
Contracting Party.

3. Neither Contracting Party shall impair the management,
ma i nt enance, use, en j oyment or di spo s a 1 of i nvestment s, as we 11
as the acqu i s t t i on of goods and services and the sale of its
production, through unjustified or discriminatory measures.

Article 3

Most-Favoured-Nation Provisions

1. Investments made by investors of either Contracting Party in
the territory of the other Contracting Party sha11 receive
treatment which is fair and equitable, and not less favourable
t han t hat accorded t o i nvestment s by i nvest ors of any t h i rd
State.

2. The provisions of this Agreement relative to the granting of
t reatment not 1ess f avou rab 1e t han t hat accorded t o t he
i nvest ors of any t h i rd St at e sha 11 not be const rued so as t o
ob 1i ge one Cont ract i ng Part y t o ext end t o t he i nvest ors of t he
other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or free trade area or a
common market or a monetary union or similar international
agreement or other forms of regional cooperation to which either
of t he Cont ract i ng Part i es i s or may become a part y; or t he
adoption of an agreement designed to lead to the formation or
extension of such a union or area;

(b ) any international agreement
or mainly to taxation or any
wholly or mainly to taxation;

or ar rangement re 1at i ng who 11 Y
domestic legislation relating



(e) the bi lateral agreeaents providing for eoneessional f inaneing
eoneluded by the Argentine Republie vith the Republie of Italy on 10
Deeeaber 1987 and vith the Kingdoa of Spain on 3 June 1988.

Artiele 4

Expropriation

Neither Contraeting Party shall take any aeasures of expropriation,
nationalization or any other dispossesion. having effeet equivalent
to nationalization or expropriation against the investaent of an
investor of the other Contraet ing Part y exeept under the f olloving
eonditions:

(a) the aeasures are taken for a lavful purpose and under dUB
proeess of lay;

(b) the aeasures are non diseri.inatory;

(e) the .easures are aeeo.panied by provisions for t he payaent of
pro.pt. adequate and effeetive eoapensation. Sueh eoapensation shall
aaount to the .arket value of the investaents affeeted i.aedia~ely

before the .easure of dispossession beca.e publie knovledge. and it
shall be freely transferable in freely usable eurrencies froa the
Contracting Party. 4ny unreasonable delay in pay.ent of co.pensation
shall carry an appropriate interest at coa.ereially reasonable rate
as agreed upon by both parties or at such rate as prescribed by lavo

Artjcle 5

Coapensation for Losses

Investors of one Contracting Party vhose investaents in the
territory of the other Contracting Party suffer losses oving to var
or other ax.ed conflicto revolution. a state of national eaergeney,
revolt, insurrection or riot in the territory of the latter
Contracting Party shall receive treataent, as regards resti tution,
indeanification, coapensation or other settleaent, no less
favourable than that vhich the latter Contracting Party aeeords to
investors of any third State.

Artjele 6

Repatriation of Investaents

1. Eaeh Contracting Party shall allov vithout delay the transfer 1n
any freely usable eurreney:

(a) the capital and aditional SUaS necessary for the aaintenanee and



developaent of the investaent;

(b) gains. net profits. interests. dividends. rovalties.
and technical fees and other current incoae accruing
investaent of the investors of the Contracting Partv;

assistance
froa anv

(e) f unds an repaVllen t of loans as def ined in !rticle 1. 1 (a) .
(iii);

(d) the proceeds froa a total or partial liquidation of an
investaent aade bV investors of the other Contracting Partv;

(e) coapensations provided for in !rticle 4;

(f) the earnings of nationals of one Contracting Partv vho are
alloyed to york in connection vith an investaent in the territorv of
the other Contracting Partv.

2. Transfers shall be effected Yithout delav l.n freelv usable
currencv at the prevailing exchange rate at the date of the
transfer. in accordance vith the procedures established bV the
Contracting Pa~tv in vhose territorv the investaent vas aade. vhich
shall not iaplv a rejection. a suspension or denaturalization of
such transfer.

3. Vithout restricting the generalitv of
3. the Contracting Parties undertake to
referred to in paragraph 1 of this !rticle
as that accorded to transfers originating
investors of anv third State.

the provisions of !rt icle
accord to the transf ers
a treataent as favourable
f roa investaents aade by

4. Transfers are subject to the right of each Contracting Party to
exerCl.se equitably and in good faith povers conferred upon it by its
lays and regulations at the tiae the investaent is aade as vell as
nev lavs and regulations thereafter. provided that no investor shall
be put in a less favourable position than at the tiae of
coaaenceaent of the investaent.

Article 7

Settleaent of Investaent Disputes betveen
a Contracting Party and an Investor

of the other Contracting Party

1. bv dispute vhich arises vithin the teras of this !greeaent
concerning an investaent betveen an investor of one Contracting
Party and the other Contracting Party shall. if possible. be settled
aaicably.



2. If the dispute cannot thus be settled vithin six (6) aonths
folloving the date on vhich the dispute has been raised by either
party. it aay be subaitted. upon request of the investor. either to:

- the coapetent tribunal of the Contracting Party in vhose territory
the investaent vas aade;

- international arbitration according to the provisions of paragraph
3.

Vhere an inves tor
coapetent tribunal
been aade or to
final.

has subaitted a dispute to the aforeaentioned
of the Contracting Party vhere the invest.ent had
international arbitration. this choice shall be

3. In case of international arbitration. the dispute shall be
subaitted. at the investor's choice. either to:

- the International Centre for the Settle.ent of Invest.ent Disputes
( ICSID) created by the Convent ion on the Set t le.en t of Tnveest.aen t
Disputes betveen States and Nationals of other States opened for
signature in Vashington on 18 Karch 1965. once both Contracting
Parties herein becoae ae.bers thereof. As far as this provision is
not co.plied vith. each Contracting Party consents that the dispute
be subaitted to arbitration under the regulations of the rCSID
Additional Facility for the Adainistration of Conciliation.
Arbitration and Fact-Finding Proceedings; or

- an arbi tration tribunal set up froa case
vith the Arbitration Rules of the United
International Trade Lav (UNCITRAL).

to case
Nations

in accordance
Coaaission on

4 . The arbi tra t ion tribunal shall decide an accordance vi th the
provisions of this Agreeaent. the lavs of the Contracting Party
involved in the dispute. including its rules on conflict of lav. the
teras of any specif ic agreeaent concluded in relation to such an
investaent and the relevant principIes of international lavo

5. The arbitral decisions shall be final and binding for the Parties
in the dispute. Each Contracting Party shall execute thea in
accordance vith its lavs.

Article a

Settle.ent of Disputes betveen the Contracting Parties

1. Disputes betveen the
interpretation or application
be settled through diplo.atic

Contracting Partias concerning the
of this 19ree.ent should. if possible.
channels.



2. lf a dispute betveen the Contracting Parties cannot thus be
settled vithin a period of six (6) .onths, it shall upon the request
of either Contracting Party be sub.itted to an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for each
individual case in the folloving vay. ii thin tvo .onths of t he
receipt of the request for arbitration, each Contracting Party shall
appoint one .e.ber of the tribunal. Those tvo .e.bers shall then
select a national of a third State vho on approval by the tvo
Contracting Parties shall be appointed Chair.an of the tribunal. The
Chair.an shall be appointed vi thin tvo .onths fro. the date of
appoint.ent of the other tvo .e.bers.

4. If vi thin the periods specif ied in paragraph 3 of this Article
the necessary appo i n t aen t e have not been .ade, ei ther Contracting
Party .ay, in the absence of any other agree.ent, invite the
President of the lnternational Court of Justice to .ake any
necessaryappoint.ents. If the President is a national of either
Contracting Party or if he is othervise prevented fra. discharging
the said function, the Vice President shall be invi ted to .ake the
necessary appoint.ents. If the Vice-President is a national of
either Contracting Party or if he too, is prevented fra. discharging
the said function, the .e.bers of the International Court of Justice
next in seniority vho is not a national of either Contracting Party
shall be invited to .ake the necessary appoint.ents.

5 The arbitral tribunal shall reach its decisions by a .ajority of
votes. Such decision shall be binding on both Contracting Parties.
Each Contracting Party shall bear the cost of its ovn .e.ber of the
tribunal and of its representation in the arbitral proceedings; the
cost of the Chair.an and the re.aining costs shall in principIe be
borne in equal parts by the Contracting Parties. The tribunal .ay,
hovever, in i ts decision direct that a higher proportion of costs
shall be borne by one of the tvo Contracting Parties. and this avard
shall be binding on both Contracting Parties. The tribunal shall
deter.ine its ovn procedure.

Article 9

Subrogation

lf a Contracting Party .akes a pay.ent to any of its investors under
aguarantee i t has gran ted in respect to an invest.ent , the other
Contracting Party shalL vi thout prejudice to the rights of the
for.er Contracting Party under lrticle 7, recognise the transfer of
any right or title of such investor to the for.er Contracting Party
and the subrogation of the for.er Contracting Party to any right or
title.



lrticle 10

Application to Investaents

This Agreeaent shall apply to investaents aade in the territory of
ei ther Contract ing Party in accordance Yi th i ts legislat ion. rules
or regulations by investors of the other Contracting Party in
accordance vi th i ts legislation, rules or regulations by investors
of the other Contracting Party prior to as vell as after the entry
into force of this 19reeaent. It shall hovever not be applicable to
divergencies or disputes vhich have arisen prior to its entry into
force.

Article 11

Other rules

l. Vhere a aatter 1S governed siaultaneously both by this Agreeaent
and by another international agreeaent to vhich both Contracting
Parties are parties. nothing in this Agreeaent shall prevent either
Contracting Party or any of its investors vho ovn investaents in the
terri tory of the other Contract ing Party f roa taking advan tage of
vhichever rules are aore favourable to this case.

2. If the treataent to be accorded by one Contracting Party to
investors of the other Contracting Party in accordance vith its lavs
and regulations or other specif ic provisions of contracts is aore
favourable than that accorded by this 19reeaent. the aore favourable
treataent shall be accorded.

Article 12

Entry into force. duration and teraination

l. Thís Agreeaent shall enter into force thirty (30) days after the
later date on yhich the Governaents of the Contracting Parties have
notif ied each other that their consti tutional requireaents for the
entry into force of this Agreeaent have been fulf illed. The later
date shall refer to the date on vhich the last notification letter
is sent.

2. This Agreeaent shall reaain in
years. and shall continue in force.
vith paragraph 3 of this lrticle.

force for a period of ten (10)
unless terainated in accordance

3. Ei ther Contracting Party aay. by giving one
notice to the other Contracting Party. ter.inate
the end of the initial ten (lO) year period or any

(l) year' s vri tten
this Agreeaent at
tiae thereafter.

4. Vith respect to invest.ents .ade or acquired prior to the date of



ter.ination of this Agree.ent. the prOV1S10ns of all the
Articles of this Agree.ent shall continua to be effective
period of ten (10) years fro. such date of ter.ination.

other
for a

IN ~ITNESS ~HEREOF. the undersigned, duly authorized thereto by
their respective Govern.ents. have signed this Agree.ent.

Done 1n. duplicate at MP/J/.t!o!;::?t!r:-. this 0(~. (11. day of
S&,¡a1"t{/?:?<J «r:>. in Bahasa Malaysia. Spanish and English languages.
all texts being equally authentic. In case of divergence of
interpretation. the English text shall prevail.

THE G VERNMENT OF
ARGENTIN~UBLIC


